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CHI CUC KIEM LAM Déc 1ap — Tu do — Hanh phiic
Sb: 553 /BC-CCKL Binh Dinh, ngay 26 thang 4 ndm 2024
BAO CAO

Két qua kiém tra, xac minh don b&o c4o ciia cong dén,
hién ¢ & thén An Twong, xa My Loc, huyén Phu M§y

Kinh gtri:  So Nong nghiép va Phat trién nong thon

Thuc hién Vin ban s6 1005/SNN-TTr ngay 02/4/2024 caa S Nong nghiép
va Phat trién néng thén vé viéc kiém tra, xac minh noi dung don kién nghi (thu
hoi) cua 6ng Huynh Van Than. Chi cuc Kiém 1am d3 ban hanh Van ban s
404/CCKL-TTPC ngay 02/4/2024 chi dao Hat Kiém 1am huyén Phi My kiém tra,
xac minh theo noi dung don kién nghi.

Trén co s Béo cdo so 139/BC-HKL ngay 24/4/2024 cua Hat Kiém 1am
huyén Phi My, Chi cuc Kiém I1am bao cdo két qua kiém tra, xac minh theo noi
dung don kién nghi (thu hoi) caa 6ng Huynh Van Than, hién &: thon An Tudng, X4
My Loc, huyén Phu My, nhu sau:

I. KET QUA KIEM TRA, XAC MINH NOI DUNG PON

1. Kiém tra hién truong

Hat Kiém lam huyén Phi My phéi hop voi UBND x&@ My Loc cung v6i 6ng
Huynh Vian Than kiém tra hién trudng khu vuc rimg trong duoc néu trong don c6
tuc danh L Sinh, Gop Cét tai thon An Tuong, xa My Loc, két qua:

- Vi tri tai khoanh 11a, tiéu khu 131 x3 M7V Loc; dién tich 9,51ha; loai cay
Keo lai, Bach dan, trong khong theo quy cach cu thé; duong kinh goc cy (sat mat
dat) tir 06cm dén 20cm, chiéu cao viat ngon tir 07m dén 15m.

Can cu quyét dinh sb 4860/QD-UBND ngay 27/12/2023 cua UBND tinh
Binh Dinh vé viéc phé duyét phuong an ra soat, didu chinh quy hoach 1am nghiép
theo co cau 3 loai rung tinh Binh Pinh giai doan 2021 — 2030, tam nhin dén nim
2050 va Quyét dinh s6 476/QD-UBND ngay 19/02/2024 cia UBND huyén Phu
My thi dién tich néu trén cé trang thai rimg trong Keo, Bach dan, chiic ning san
xuat, chi quan 1y 1a UBND xi My Loc.

- Ong Huynh Vian Than d3 tham gia kiém tra hién truong nhung khong ky
tén vao Bién ban kiém tra hién trudng voi Iy do 6ng khong cong nhan chu quan 1y
1a UBND xid My Loc ddi véi dién tich 9,51ha néu trén (do 6ng Than di trong cay
Keo lai, Bach dan), chi ky tén vao so dd vi tri khu vuc kiém ra hién truong.

2. Két qua 1am viéc véi té chirc, ca nhan lién quan



a) Lam viéc véi UBND xda My Lic:

- T ndm 1999 dén nim 2013 tai khu vuc L3 Sinh, thudc khoanh 11a, tiéu
khu 131 UBND xa My Loc chua quy hoach dé trong ring va ciing chua c6 ho gia
dinh, c4 nhin nao trong cay lam nghiép tai khu vyc nay ngoai cac dién tich da
dugc UBND x3 quy hoach trong rimg hang nam theo Chuong trinh WB3 tur ndm
2007 — 2013 (ndm 2013 két thuc dy an). Pén cudi naim 2014 6ng Huynh Vin Than
1én lat phat don thuc bi, trdng cdy Keo lai, Bach dan trai phép, thoi diém nay
UBND xi khong phat hién; dén nam 2016, thuc hién Chi thi sé 18/CT-UBND
ngay 07/9/2016 ciia UBND tinh Binh Pinh va Vian ban sé 770/UBND-NN ngay
12/10/2016 ctia UBND huyén Phu My, UBND x3 My Loc tién hanh kiém tra, ra
soat, théng ké toan bd dién tich dat 1am nghi¢p bi nguodi dan 14n chiém dua vao xu
Iy va quan 1y, trong d6 co dién tich do ong Than lan chiém trong cay Keo lai, Bach
dan trai phép. UBND x4 da thong bao trén Dai truyén thanh x4, to chirc hop dén tai
cac thon nhung 6ng Than khong dén UBND xa dé khai nhan.

C)ng Huynh Van Than tréng cay Keo lai, Bach dan tai khu vuc Lo Sinh,
khoanh 11a, tiéu khu 131 tir cudi nam 2014 va nam 2015 cho dén nay chua khai
thac 1an nao; UBND xa ctng khong xac lap ho so xir Iy vi pham hanh chinh d6i
v6i ong Than vé hanh vi chiém dét 1am nghiép trai phep dé trong cay Keo lai, Bach
dan, vi tai thoi diém chiém dat khong phat hién, dén naim 2016 UBND x4 kiém tra
ra soat phat hién va thong bao nhung 6ng Than khong dén dé khai nhan. Vé ngudn
gbc dat trén dién tich do ong Than da trong cay Keo lai, Bach dan tai khoanh 11a,
tiéu khu 131, Nha nudc chua cap Gidy ching nhan quyén str dung dat cho t6 chiic,
ca nhan nao, hién nay UBND xa My Loc dang truc tiép quan 1y.

- Phia dudi khu vuc 6ng Huynh Van Thén trong cdy Keo lai, Bach dan tai
khoanh 11a, tiéu khu 131 khong co tinh trang rung tu nhién bi pha dé trong keo;
nhung trudc day c6 mot s6 ca nhan da ty y phat don thue bi (co tranh, cay bui) cu
thé c6 cac ong: Nguyén Khic Truyén, Ping Vian Huong, Nguyén Xuan Canh, Pao
Vin Than, hién ¢ thon An Tuong, xa My Loc, sau d6 trong cay Keo lai, Bach dan
vao khoang thoi gian nam 2005, 2006, trén dién tich khoang 04ha (dién tich nay
trudc day thuc hién Dy &n WB3 nhung khong dugc nghiém thu vi khong dat céc
ti€u chi theo quy dinh cua dyu an); nam 2022, nam 2023 céac hd dan da khai thac cay
trong va hién nay da trong lai cay Keo lai, Bach dan trén dién tich néu trén.

Dién tich khoang 04ha néu trén chua dugc Nha nudc cap glay ching nhén
quyén st dung dat cho t6 chirc, ca nhan nao; cac 6ng Nguyén Khic Truyén, Ding
Vin Huong, Nguyén Xuan Cénh, Dao Vin Than ty y khai thac cAy Keo lai, Bach
dan vao cac nam 2022, 2023 khoéng bao cdo cho UBND xa biét va UBND xa
khong c6 lap ho so xir 1y.

- Vao khoang dau thang 3/2024 6ng Huynh Vin Thén c6 giri don xin khai
thac rimg trong dén UBND x4 (don ghi ngay 29/02/2024), UBND x4 giao can b
lam nghiép x4 moi ong Than dén 1am viéc nhung 6ng Than khong thong nhat noi
dung lam viéc.

- Ngay 18/3/2024 6ng Than d¢én UBND x3 gip ong Phan Vin Nhanh, Chu
tich UBND x4 dé trinh bay viéc xin khai thac rimg trong néu trén, Chu tich UBND
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X4 truc tiép trao doi v6i ong Than nhu sau: “Dién tich ritng éng Than xin khai théc
la do lan chiém dat trdi phép dé trong cdy lam nghiép vao thoi gian cudi ndm
2014. Qua xem xét don cua ong Thdn va can cir Van ban 1270/UBND-NN ngay
25/8/2021 cua UBND huyén vé viéc khai thac rimg trong trén dat quy hoach chirc
nang phong ho, chircc nang san xudt chiea dwoc Nha nude giao quyén si dung dat,
do nhén dan tw bo vén dau tw; vi vdy, UBND xd My Léc yéu cau éng Thin phdi
cam két bang vin bdan sau khi khai thic xong giao lai toan b dién tich vi pham
cho UBND xd quan 1y dé dwa vao quy hoach giao ddt trong rimg theo quy dinh
cua phdp lugt thi UBND xd moi thong nhdt cho ong Than khai thdac s6 dién tich
cdy lam nghiép da trong dé thu hoi von dau tu; dong thoi dién tich éng Than trong
cay lam nghi¢p la do ong Than lan chiém trdi phép chira dwoc Nha nuée giao
quyén sur dung ddat nén UBND xd vdn déng éng Than khi khai thac tw nguyén dong
g6p tién vao ngdn sach xa dé phuc vu cho cong tac bao vé rung va phong chay,
chita chay rimg tai dia phwong”. Ong Phan Vian Nhanh khang dinh khong c6 viéc
“UBND xa My Loc yéu cau 6ng Than ndp 100 triéu dong méi duoc khai thac”.

Tai budi lam viéc 6ng Than khong thong nhat viéc cam két giao lai dat cho
UBND x4 sau khi khai thac va viéc dong gop tién vao ngan sach xa theo yéu cau
ciia UBND x3; do d6, UBND xa khong thong nhat cho ong Théan khai thac sb cay
1am nghiép da trong trén dién tich dat 1an chiém néu trén.

b) Lam viéc véi éng Trdan Thiic Bdo, Phu trdch lam nghiép xd My Lc:

Vao khoang gitra thang 3/2024 (khong nhé rd ngay) 6ng Huynh Van Than;
h6 khau thudng tra tai thon An Tuong, xa My Loc d¢én UBND xi gip 6ng Bao dé
lam viéc xin khai thac rimg trong tai khu vuc khoanh 11a, tiéu khu 131 6ng Bao
noi réng "thywe hién y kién chi dao cua lanh dao UBND xa moi ong Huynh Van
Thin dén UBND xd dé lam viéc vé don xin khai thac go Keo, Bach dan cua ong
Than. Sau khi trao doi véi éng Than vé nguon goc dat va sé cdy trong trén dat,
ong Bdo yéu cau éng Than sau khi khai thac phdi giao lai dién tich dat néi trén
cho UBND xd quan Iy, déng thoi van dong ong Théan tw nguyén dong gép kinh phi
vdo quy phong chay, chita chdy rirng cia dia phwong nhung 6ng Than khéng dong
¥; trong qud trinh lam viéc éng Bdo cé phdn tich ré la khéng cé tham quyén cho
hay khéng cho éng Than khai thdc, 6ng chi la ngwoi lam viéc theo v kién chi dao
cua lanh dao UBND xa"; qua trinh lam viéc 6ng Bao khong 1ap bién ban, sau do
ong Than ra vé.

C) Lam viéc voi cac ho dan thuong tru tai thon An Tuong, xa My Loc:

- Ong Ping Van Huong, cho biét: Khoang thang 7 nim 2005 6ng (Hudng)
phat don thuc bi ¢é tranh, cay bui tai khu vuc cé tuc danh ddi tranh ong Cu,
khoanh 11a, tiéu khu 131, xa My Loc c6 dién tich khoang 01ha dé thuc hién Dy an
WB3, sau do trong cay Keo lai, Bach dan trén dién tich nay, dén khi doan cong tac
ctia x3, huyén kiém tra khong nghiém thu dién tich 6ng Huong di trong cay Keo
lai, Bach dan. Vao cac nam 2011, 2016, 2020 6ng Huong ty y khai thac cay Keo
lai, Bach dan trén di¢n tich nay (Olha) hi¢n nay 6ng Huong da trong lai cay Keo
lai va chua duge Nha nudc cap gidy ching nhan quyén stir dung dat dién tich néu
trén.
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- Ong Nguyén Xuan Canh, cho biét: Khoang thang 4 nim 2005 dng (Canh)
phat don thue bi co tranh, cay bui tai khu vyc ¢6 tuc danh d6i Che, khoanh 1la,
tiéu khu 131, xa My Loc ¢6 dién tich khoang 01 mau (0,5ha) dé trong Chudi, dén
nam 2009 6ng pha cdy Chudi dé trong cay Keo lai. Vao cac nam 2014, 2023 6ng
Canh tu y khai thac cdy Keo lai trén di¢n tich nay (0,5ha), khong xin phép UBND
x3 My Loc; dién tich khoang 0,5ha néu trén Nha nudc chua cép gidy chimg nhan
quyén st dung dat cho 6ng Canh. Do stc khoe yéu cho nén vao thang 6/2023 dng
Céanh di cho chau 1a 6ng Phan Vian Dat, hién ¢ thon An Tudng, xa My Loc trong
lai cay Bach dan.

- Ong Nguyen Khic Truyén, cho biét: Khoang nim 2006 cha 6ng (Truyén)
1a 6ng Nguyén Hong Diép, hién & thén An Tuong, xa My Loc, phat don co tranh,
cay bui tai khu vuc co tuc danh Vuc Tha, khoanh 11a, tiéu khu 131, x4 My Loc co
dién tich khoang 01 mau (0, Sha) dé trong Chudi; dén nam 2008, cha ong trong cay
Keo 14 tram xen véi cdy Chubi. Khoang thang 6/2014 6ng Truyen tu v khai thac
cay Keo 14 tram trén dién tich 0,5ha néu trén, dén thang 11/2014 trong lai cay Bach
dan. Vao nam 2020, 6ng Truyén tu v khai thac cay Bach dan trén dién tich nay
(0,5ha), khong xin phép UBND xa M§ Loc va hién nay dién tich néu trén chua
dugc Nha nude cap gidy chimg nhan quyén st dung dat.

- Ong Pao Van Thén, cho biét: Khoang thang 5 nim 2004 6ng Than (Pao
Van Than) phat don thuc bi co tranh, cay bui tai khu vuc c6 tuc danh doi Che,
khoanh 11a, tiéu khu 131, x3 My Loc c6 dién tich khoang 05 sao (0,25ha) dé trong
cdy Chudi, dén nim 2007 pha cidy Chudi dé trong cdy Bach dan. Vao cic nim
2012, 2017, 2022 6ng Than ty y khai thac cay Bach dan trén dién tich nay, khong
Xln phép UBND x4 My Ldc, vao cudi nam 2022 6ng Than pha bo cay Bach dan de
trong lai cay Keo lai va hién nay dién tich néu trén chua dugc Nha nudc cap gidy
chtng nhan quyén sir dung.

d) Lam viéc voi ong Huynh Van Thdn:

- Vao khoang nim 1999 dén nam 2000 6ng Than (Huynh Vin Than) va bd
cua ong la dng Huynh Tan Man phat don thuc bi (co tranh, cha 1a) tai khu vuc co
tuc danh Lo Sinh, Gop Cét thudc thén An Tuong, xa My Ldc co dién tich khoang
10ha dé trong ciy Keo 14 tram va nudi bo, trau, dé. Vao nam 2012 6ng Than da
khai thac cay Keo 14 tram trén dién tich khoang 09ha tai khu vuc Lo Sinh (tai thoi
diém khai thac chi con lai 16 cdy Keo 14 tram) dem vé nha sir dung, con tai khu
vuc Gop Cét (khoang 01ha chua khai thac). Trong nam 2012, 6ng Than trong lai
cay Keo lai, Bach dan trén dién tich khoang 09ha néu trén; qu4 trinh trong ciy ong
Than khong thay co quan Nha nudc nao dén lap bién ban dinh chi, xir phat vi
pham hanh chinh.

- Vao nhiing nam trudc day ong Than khong thay al pha rimg (khoang 20
ha) dé trong Keo tai khu vuc phia dudi khu dat do ong trong cay Keo lai, Bach
dan; 6ng Than chi thay cac 6ng: Nguyén Xuan Canh, Ping Vin Huong, Pao Vin
Than khai thac rung tréng vao cac nam 2020, 2022, 2023, dién tich khai thac bao
nhiéu hecta 6ng Than khéng ro.
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- Vao thang 3/2023 (khéng nhd 13 ngay), 6ng Than c¢6 gui don xin khai thac
rung tré)ng tai khu vuc c6 tuc danh LO Sinh, thon An Tuong, xa My Loc dén
UBND xi My Loc, tir d6 dén thang 02/2024 UBND xi My Loc khong tra 10i.
Ngay 18/3/2024 6ng Than dén UBND xa My Loc gap 6ng Phan Vin Nhanh - Chu
tich UBND x4 dé xin khai théac rung tréng trén dién tich 09ha tai khu vuc co tuc
danh Lo Sinh, thon An Tudng, xa My Loc, ong Nhanh tra 101 "ong Than phai nop
100 triéu dong méi dwoc khai thic va viét cam két sau khi khai thac xong tra ddt
lai cho UBND xd quadn Iy chir khéng c6 gidy to gi hét, ddy la quy dinh cua dia
phuwong"”. Trong luc lam viéc tai phong Chu tich UBND xa chi 6ng Théan va 6ng
Nhanh khong co6 ai khac; ong Than khong ¢ tai liéu gi dé giao cho co quan chirc
nang veé viéc ong Nhanh dit van dé thu tién 100 triéu dong noi trén.

- Ve nguon gbc sir dung dat ong Than khong c6 gidy to gi chimg minh
ngudn gdc dat do ong (Théan) da trong cay Keo lai, Bach dan trén di¢n tich 09ha tai
khu vuc Lo Sinh, khoanh 11a, tiéu khu 131, xa My Loc; Nha nudc chua cip gidy
chtmg nhan quyén st dung dat di voi dién tlch néu trén cho 6ng Than.

II. NHAN XET VA PE XUAT
1. Nhan xét

a) Theo trinh bay cia UBND xa My Loc thi dién tich 9,51ha tai khoanh 11a,
tiéu khu 131, xd My Loc do ong Huynh Van Than chiém dat 1am nghiép trai phép
dé trong cay Keo lai, Bach dan tir cudi nim 2014 va nim 2015. Bén nim 2016
UBND x4 kiém tra, ra soat phat hién va thong bao nhung 6ng Than khong dén dé
khai nhan; UBND xa khong xac 1ap ho so dé xem x¢t xur ly vi pham, truong hop
6ng Théan c6 vi pham vé hanh vi chiém dat dé trong ciy Keo lai thi dén nay thoi
hi¢u xtr Iy cling da hét. Dién tich dat néu trén Nha nudc chua cap Gidy chtng nhan
quyén st dung dat cho to chure, ca nhan nao; trang thai rung trong Keo, Bach dan;
quy hoach chtrc ning san xuat; chu quan 1y 1a UBND xa My Loc.

b) Viéc 6ng Huynh Vin Than cho rang: “phia dudi khu ritng téi trude day
ho pha rimg gia ra trong keo dién tich khodng 20 ha” 1a khong c6 co s6, boi vi:
theo UBND xd M§ Loc cho biét thi tai vi tri nay vao khoang thoi gian nim 2005,
2006 mot sé ca nhan da phat don thuc bi (co tranh, cdy bui) sau d6 trong cdy Keo
lai, Bach dan véi dién tich khoang 04ha, dién tich nay trudc day thyc hién Dy an
WB3 nhung khong dugce nghiém thu vi khong dat cac ti€u chi theo quy dinh cua
du an.

¢) Viéc 6ng Huynh Vian Than cho rang: UBND x3 My Loc yéu cau 6ng ndp
100 triéu dong méi cho khai thac rimg trong tai khu vuc LS Sinh, khoanh 11a, tiéu
khu 131, 1a khdng c6 co s&, vi khong cd ching clt ching minh sy viéc néu trén.

d) Viéc ong Huynh Vin Théan hoi: “Téi c6 quyén khai théc sé cdy ciia téi da
trong trén dién tich da trong néu trén khong? ”, can c cac quy dinh phéap luat vé
khai thac gb rimg trong 1a rimng san xuat duoc quy dinh cu thé nhu sau:

- Can ctt khoan 9 Piéu 2 Luat Lam nghiép quy dinh: “Chui ritng la t6 chike,
hé gia dinh, cd nhdn, céng dong dan cw dwge Nha nwée giao rimg, cho thué rimg;
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giao ddt, cho thué ddt dé trong rimg; tw phuc héi, phat trién rimg; nhdn chuyén
nhirong, tang cho, thira ké rimg theo quy dinh ciia phép ludt.”

- Can cu khoan 10 Dleu 2 Luat Lam nghiép quy dinh: “Ouven SO hitu ritng
sdan xudt la rung trong bao gom quyén chiém hiru, quyén st dung, quyén dinh doat
ctia chi rimg d6i véi cdy trong, vat nudi va tai san khac gan hen voi rung do chu
rimg dau tu trong thoi han dwoc giao, dwoc thué dé trong rirng.”’

- Can ctr khoan 11 Piéu 2 Luat Lam nghiép quy dinh: Quyén st dung rimg
1a quyén cta chu rimg duoc khai thac cong dung, huéng hoa loi, loi tirc tir rimg.

- Can ctr khoan 1 Piéu 59 Luat Lam nghiép quy dinh: “ Chu rimg quyét dinh
khai thac rimg trong thudc s hitu cia minh”.

- Trinh ty, thu tyc thuc hién viéc khai thac rung trong 1a rimg trong duoc
thuc hién theo quy dinh tai Thong tu s6 26/2022/TT- BNNPTNT ngay 30/12/2022
cua Bo Nong nghiép va Phat trién nong thon quy dinh vé quan ly, truy Xuat nguén
gbc 1am san (da duoc stra doi, bo sung theo Thong tu sé 22/2023/TT-BNN ngay
15/12/2023 sira doi, bd sung mot sé diéu cta cac Thong tu trong linh vyc 1am
nghiép).

Trén co s& cac can cur quy dinh cia phap luat néu trén, thi viéc 6ng Than
tré)ng cay Keo lai, Bach dan trén dién tich 9,51ha tai khoanh 11a, tiéu khu 131, xa
M§ Loc chua dugc Nha nudc giao dat dé trong ring theo quy dinh cua phap luat,
chua dugce xem 14 cht rimg, vi viy chua dam bao cac diéu kién dé duoc khai thac
rimg trong néu trén theo dang quy dinh cta phap luat. Pé nghi 6ng Than lién hé
voi UBND xd My Loc va co quan quan ly nha nudce vé dat dai cua huyén Phu My
de dugc huéng dan giai quyét vé quyén st dung dat, dam bao viéc khai thac rimg
trong theo dang quy dinh cta phap lut.

2. Pé xuat

Chi cuc Kiém lam kinh dé nghi S& Néng nghiép va Phat trién ndng thén c6
van ban dé nghi UBND huyén Phi My:

a) Trién khai thuc hién Ké hoach sé 2359/QD-UBND ngay 30/6/2023 cua
UBND tinh vé viéc ban hanh Ké hoach thyc hién ké hoach 1an, chiém dat dai trén
dia ban tinh. Chi dao UBND cac x4, thi tran thong ké, ra soat dién tich dat quy
hoach 1am nghiép trén dia ban quan ly bi lan, chiém dé trong rimg, tham muu cap
c6 tham quyén xem xét giai quyét theo quy dinh cua phap luat, tranh trudng hop dé
dén khi cay ring 16n, ngudi dan khai thac O at gay kho khin cho cho cong tac quan
ly vé& Dat dai, vé LAm nghiép.

b) Chi dao Phong tai nguyén moi truong phéi hop véi cac phong, ban lién
quan, Chi nhanh van phong Pang ky dat dai va UBND x4, phuong, thi trin cap
gidy chimg nhan quyén st dung dat déi véi trudng hop dat 1am nghiép nguoi dan
tu khai hoang, str dung truéc ngay 01/7/2004, khong co tranh chap, phu hop voi
quy hoach (truéc mit tap trung giai quyét cac truong hop st dung dat 6n dinh
trude ngdy 01/7/2004, sau d6 dén cac truong hop trude ngay 01/7/2014) theo quy
dinh ctia Luat Dat dai hién hanh; thuc hién theo y kién chi dao cuia Phé Chu tich
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UBND tinh Tran Chau tai Vin ban s 3834/UBND-KT ngay 05/7/2019 vé viéc
giao dat, cho thué dat, cap Gidy chting nhan quyén st dung dat 1am nghiép.

c) Chi dao cac nganh, doan thé ting cudng cong tac tuyén truyén, phd bién
phap luat va cac chinh sach vé linh vuc Dat dai, Lim nghiép dé nguoi dan ning
cao nhan thirc, khong vi pham phap luat.

Trén day 1a két qua kiém tra, xac minh noi dung don kién nghi (thu hoi) cia
cong dan, Chi cuc Kiém 1am kinh béo cao S& Nong nghiép va Phat trién nong thon
biét, chi dao./.

Noi nhén: KT. CHI CUC TRUONG
- Nhu trén; PHO_CHI CucC TRUONG
- Thanh tra S&;

- Chi cyc trudng;
- Pho Chi cyc trudng;
- Luu: VT, TTPC.

guyen Thi Anh Nguyén
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